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£ - [Recelved the assent of the President on 19th July, 1980]

Au Act 1o provide for the maintenance of esseplial services and (he norma
“life of the communlty In Assam
Be it enicied by Parliament in the Thirty-f‘irst year of the Republic of
India as ?O”GWS}':',': ’(l;;;-ﬁ" L T A T ,
,vn'\",’“ v )\J;; i’ 13 i ,‘}‘ . A

i S BN

j - ;’ig{{, Shart., title . and , extent. +(1) This Act may be called the Essential
services Maintenance (Assam) Act, 1980, e

i< - {4)itextends ta:the whole of:ithe State of Assam,
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v Objects and. Rea ons." By this Act certdin Essentinl Services, as defined,
¢ haveibeen covered within its purview, whereby noy only strikes by the em-
i ployees in such services have been declared illegal but also there are_provisions
iy for penalty for, those instigating or giving financial aid 10 such employees to
|+ Tesort to strike, . The, Industrial Disputes Act contaips the provisions relating

t0 strikes etc.” " Section” 2° (q) of the Industrial Disputes Act defines ‘strile’,

- Which means cessation of work’ by ‘a body of persons employed in any
iﬁdUSHyL:&Cﬁngf.in combination, . or a coocerted reiusal, or a refusa] under a
" common understanding, of any number of persons, who are or have been so

- employed- to continue-to. . work or to accept employment. It was decjded in
l All Indta_ Bank Employees’ Assaciation v, National . J< T, [1962 (3) SCR 269)
©. referred ywith wpprov. 1 in Mancka Gandhi v, Union of India [1978 (2) SCR 621
‘f (701)].;that the right to strike could not by implication be ftreated as part
iooof the. right to form association guaranteed by Art. 19 (1) (¢) of the Constitu-
| - tion.” " Sections 22 and 23 when read. together prohibits strikes in a Public
b i Utility Service.” The intention of 'the legislature ‘was that there should be ?
i . ¢nough safeguard in matters of public utility servjce as otherwise it would

vesult in‘great inconvenience (o the society and the general public. The
5 ¢ 5 -ug;'\;f_.:.u. o B ST : : . . .
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o of strike in the circumstances mentioned in Ss. 22 and 23 of the
ased on public policy. But the present Act totally prohibits strike

i essential services as delined and declares it illegal. Prohibition of financial
{

strikes is also, provided uoder S. 25 of the Industrial Disputes
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5 Definltions. (1) [a this Act, unless the contex! otherwise requires,—

(a) “‘apptopriate Goveroment'’ means—

(i) in relation to any service conpected with matlers relatable
to any of the eotries epumerated in List ] in the Seventh
Schedule to the Constilution——-lhc Central Government ;

(i) io relation to agy service coopected with matters relatable
to any of the :entries epumerated in List 11 in the Seventh
Schedule to the Constitution—the State Government of

Assam ; and

(iii) in relation to any service connected with matlers relatable to

any of the entries enumerated in List 111 in the Seventh

Schedule to the Constitution—1the Central Government and
the State Government of Assam ;

{b) vegsential services” means—

1) any postal, tclggraph or telephone service ;

. (ii) any railway service or any other transport serv.ice for the
£ carriage of passengers OF goods by land, waler or air;

mi) "any service connected with the loading and unloadiog of
goods ; : ‘

(iv) aoy service cononecled with the operation Of maintenance of
aerodromes or with the operation, repair Of mainlenance
of aircraft ; .

- (v) aoy service coaonected with the clearance of goods or pass-
i - eDgers through _lhc customs or with 'lbe prev:ntion: of
i B smugpliog ;' TUTTAIRE : , :

.
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“(vi) aoy service in any establishment of, or connected with the
_[\,gl},‘”armed forces of the Union Or in any other establishments
or installations connected with defence ;
‘A

undertaking on the working- of .which the safety of such
establishment or undertaking or the employees employed
o therein depends ;
“(viii) any service in, or, ino connection with, the working of any
g * Lndertaking owned or conirolled by the Government being
- an undertaking engaged in the purchase, procurement,
storage, supply or distribution of foodgrains : '

© (vil) any service in any section of any industrial establishment ot
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(ix) any service in any system of public conservancy oOf sapitation j

(x) any seryice in connection with or io relation to banking ;

T T
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(x) any service in any establisliment or undutakmg dealing with
T “'”'i . the producnon supply aud distribution of coal S
f g 1 \‘ \
(xii) any scrvice in any 0|lﬁeld or reﬁncry or in any establishment
-/ or undertaking dealing with the production, supply or dis-

tribution of petroleum and petroleum products ;

ix EOEAN ..\'»« Tt

530 b1 (xm) any’ service in connection w:th the aflairs of the Union or the

53}.3;{_1;"1"‘{?"'/ State of Assam not being '8 service spccxﬁed in. any of the
..+ foregoing sub-clauses ; O P ) e S N P
. (xiv) any other service connectcd with matters with respect to

SR ‘ which Parliament or (he Legislative ‘Assembly "of the’ State
Veltinntt) doiii oo of *Assamit has power :tomake laws and. Wthh the Central
g Government or the Government of Assam,. as’the case may
PR T be, being of opinion that strikes therein would preJudlcxally
A aﬁccted the' maintenaucé‘of any -« pUbllO) utility service, the
public safety' or the*mainténance of supplied and services
necessary [or the life of the community or would result in the
infliction of grave hardship on the community, may, by
notification in the - official: Gazette, declare to bc an esscmxal
~ service for tbe purposcs oflbns Act johiore e A

{c) “Strike” means the ccssallon of work by a body of persons em-
;$ Ry ovaR o v ployed in any cssenllal serv:ce actmg in combmal;on or a'‘con-
R& bt w0 s certed refusal or.a. rcfusal uudcr a common understanding of

' any aumber of persons who are or who have been so employed
Gy I {o continue to work or to accept employment, and includes— '

e ot (i) refusal ‘to work overtime where such work is necessary for
&1 I v o+ the maintenance of any essential service :
] i ; i b ge s y
;

(i) any other conduct which is likely to result in, or results in,
' cessation or substantial retardation of' work m any essentnal
service.,

" (2) Every notification issued under sub-Cl. (xiv) of Cl. (b) of sub-S, (1)

session of the House if it is not in session, and shall cease to operate at the

expiration of forty days from the date of its being so laid or from the
., re-assembly of Parliament, as the case may bc unless .before the expiration
i . of that period” a resolution approving lhc issue of lhc uotlﬁcatlon is passed
N _o)x both Houscs of Patliament,’

"3}
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; Erpiannuon "Where the Houses of Parliament are summoned (0 re-
- assemble on different dates, the period of forty days shall be reckoned from
S he futer of HIOSL da(cs

,,H(, o

“(3) Any reference in this Act (o any law which is not in force in any
. ‘“urea ofihc State’ of ‘Assam and :to any authority uoder such law shall, in
+ - relation (o that urea, be construed as a reference to'the corresponding law in
“force in that area and to the Corrcspoudmg law,
SIS

~ 3. Power to prohxblt strikes - Iu cer(am.employmculs () If the

Sﬁr)’ or expedicnt so to do, it may, ty general or specxal order, prohibit sirikes
ot docthe State of Assam io any essential service specified in the order. ' '
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shall be laid bcforc each House of Parliam:nt immediately afler it is made :
ifit is in session and on the first day of the commencement of the next:

appropnate Government js satisfled that in the public interest it is neces- -
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«; An order made under sub-S. (1) shall be published in such manuner
¢ appropriate Government considers best calculate (o bring it to the
ice of the persons aflected by the order.

A3} An order made under sub-S, (1) sball be in, force for six months
but the appropriate Government may, by a like order extend it for any
seriod not-exeeeding six months if it is satisGed that jo the public interest it is
aecessary or expedient so to do.

(4) Upon the issue of an order under sub-S. (1),—

{8} oo person employed in-‘apny essential service (o which the order
“ relates shall go or remain on strike ;

o

(b) any strike declared or commenced whether before or after the issue
~.of the order, by persons employed in any such service shall be
« illegal. U .

~ 4. Dismissal of employee participating In illegal strikes. Any person
who commences a strike which is illegal under this Act or goes or remains oo,
or otberwise takes part in any such strike shall be liable 1o disciplinary action
(including dismissal) in accordance with the same provisions as are applicable
for the purpose of taking such disciplinary action (including dismissal) on any
other ground under the terms and conditions of service applicable to him in
relation to his employment. '

5. Penalty for iliegal strikes. Any person who commences a strike
which is illégal under this Act, or g0¢ts Or remains on, or otherwise takes part
in, any such strike shall be punishable with imprisobment for a term which
may extend to six months, or with fice which may extend to ope thousand
rupees, or with both. e

'”%—»"@“J‘Pemaiiyxi”@r instigation etc.” Any person who instigates or incites
other persons to take part in, or otherwise acts in furtherance of, a strike
which is illegal under this Act shall be punishable with imprisonment for a
term *’Wh_icﬂ may extend to two thousand rupees, or with both.

, 7. Penalty for giving financial aid to illegal sirikes, - Apy person who
knowiagly expends or supplies any mooney in furtherance or support of a
atrike which is illegal under this Act shall be punishable with imprisonment
ior a termwhich may extend to one year, or with fine which may extend to
two, fhousand rupees, or with both. .

Ve
\/{ Povwer (o arrest without warraot. twithstanding anything contain-
ed in the i Codei of Criminal Procedure, 1973, any police oflicer may arrest
without warraat any person who i3 reasonably su y_sUspected of having commilted
any oflence, under this Act, ™ 4.~ e e '
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9. Ofleaces to be tried summarily. Notwithstanding anything contain-
ed in the Code of Criminal Procedure, 1973, all offences under this Act shall be
tried in & summary way by a Judicjal Magistrate of the first class specially
empowered in this behalf by the appropriate. Government and the provisions
of 55, 262 to 265 (both inclusive) of the said Code shall, as far as may be,

appiy to such trial:
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Provided that in the case of conviction for any oflence in a SUMnury

tiial under this section, it shall be lawful for the Magistrate to pass a sentence

§
of imprisonment for any term for which such offence is punishable under this
Act,

,{”“" SOt . Lo ’
16, Act to override other Laws, . The provisions of this Act and of any
order issued thereunder shall have eflec “notwithstanding anything inconsist-
et therewith contained in the Industrial. Disputes Act, 1947 (14 of 1947)
ar in any other law for the time being in force,

Il. Repeal aod saving. (1) The "‘;IZLsscntial Services Maintenance
(Assam) Ordinance, 1980 (2 of 1980) is hereby repealed,

(2} Notwithstanding such repeal, anoything done or any"éction“taken
under the said Ordinance shal] be deemed (o have been done or taken under
this Act, as if this Act had come into foree cn the 6th day of April, 1980,
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